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" BEFORE THE DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

!

In the Matter of the Accusation
Against: '

BERT RETTNER, M.D.
275 O'Connor Drive

San Jose, California 95128 No. D_;700

License No. 20A-2834 N-7647

' e e M e e e el e

Respondent.

ORDER ESTABLISHING NEW EFFECTIVE DATE OF DECISTON

_ The Division of Medical Quality revoked respondent's
license in a final decision dated August 10, 1978, with an
effective date of September 11,. 1978.

Respondent then filed a mandamus petition and
obtained a stay order from the San Francisco County Superior
Court, which ultimately issued a judgment ordering the Division
to reconsider the penalty for being excessive.

The Division appealed. The Court of Appeal ruled in
favor of the Division by ordering the Superior Court to vacate
its judgment and to deny the mandamus petition. This has been
done. Judicial review has been completed and all stay orders
have been dissolved. For purposes of certainty, a new effective
date is now made. o

The new effective date of the disciplinary decision
providing for revocation shall be _September 17. 1982 .

Dated: _August 18, 1982

DIVISION OF MEDICAL QUALITY
BOARD OF MEDICAL QUALITY ASSURANCE

Lo g

VERNON LEEPER /7




REDACTED

BEFORE THE BOARD OF MEDICAL QUALITY ASSURAACE
DIVISION OF MEDICAL QUALITY

STATE OF CALIFCRNIA

In the Matter of the Accusation
Against
- BERT RETTSER, MD No. D-17060
275 O'Connor Drive
San Jose, California $5128 N-7647

License No. 202&-2834

Respondent.
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DECISION

The attached Proposed Decision of the Administrative Law

Judge is hereby adopted by the 1Board of Medical Ouglitv

Assuraace as its Decision in the

above-entitled matter.

This Decision shall become effective Onfkmt@mérll_]QTB.

IT IS SO ORDERED August 10, 1978 o

Wi feet 72?&@(

MICHAEL J. c,i’;éLLA
Secretary-Tr&asurer

OAH 18 fDaxr T A T4



BEFORE THE BOARD OF MEDICAL QUALITY ASSURANCE
DIVISION OF MEDICAL QUALITY
STATE OF CALIFORANIA
In the Matter of the Accusation
Agaianst

BERT RETTNER, M.D.

275 O'Connor Drive No. D=-1700
San Jose, California 95128
License No. 20A-2834 N-7647

Resvondent.
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PROPOSED DECISION

This matter came for hearing before George R. Coan,
Administrative Law Judge, State of California, Office of
Administrative Hearings, on March 28, 25, 30, and 31, 1978,
in San Fraacisceo, Califorania.

R. Richard Arnold, Deputy Attorney General, represented
the Division of Medical Quality.

Stephan A. Barber and Eugene La More, Attorneys at Law,
represented the respondent.

The matter was submitted and the following decision is
proposed, certified, and recommended for adoptioa:

FINDINGS OF FACT

I

Raymond Reid made the Accusation in his then official
canacity as the Executive Secretary of the State Board of Medical
Quality Assurance.

I1

On or about July 3, 1962, respondent Bertram Morris
Rettner was issued Osteopathic Physician and Surgeon license Jo.
20A-2834 by the Board of Osteopathic Examiners. Oa July 14, 1962,
respoindent elected to use the designation "M.D." rather than "D.O.*"
therehy submitting himself to the jurisdiction of the Board of
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Medical Quality Assurance. The aforementioned license is and
has been at all times mentioned herein in full force and effect.

III1

On or about August 13, 1974, in the Superior Court of
the Santa Cruz County, State of California, Case No. 52898, res-
pondent was convicted of having violated Penal Code Section 254
(assault with a deadly weapon), a felony. Respondent was fined
$5,000 plus a penalty assessment of $1,250, sentenced to serve
ninety (90) days in the County Jail, continue in psychiatric
counseling, and placed on probation for three (3) years.

On December 15, 1976, the Court granted respondent's
motion to enter a plea of not guilty pursuant to Penal Code
Section 1203.4, and the matter was dismissed. Respondent had
assaulted his wife during a temmorary reconciliation while
divorce proceedings were pending.

Iv

Respondent employved in his medical office Robert
Blumenthal from August 1973 to November 1973. During said
employmeat, Blumenthal was unlicensed in any healing arts
cavacity and was permitted by respondeant to perform functioas
constituting the practice of medicine as follows:

a) Perform physical examination on patients;

b) Make diagnostic impressions hased on physical
examination:

c) Treat diagnosed Hypoglycemia patients:

d) Start and treat arteriosclerotic patients with
I.V. chelation therapy;

e) Alter or modify medical treatment for patients;
and

f) Dispense amphetamines and other drugs to patients.

v

Respondent employed in his medical office Charles
Juran from January 1973 to November 1973. During said
employment, Charles Juran was unlicensed in any healing arts
capacity and was vermitted by respondent to perform fuactions
constituting the practice of medicine as follows:

a) Treat diagnosed Hypoglycemia patients;

b) Start and treat arteriosclerotic patients with
I.V. chelation therapy; and

c) Alter or modify medical treatment for patients.
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VI

The evidence did not establish that respondent either
sold, prescribed, furnished, or administered Laetrile (aka
Aprikern) for either the diagnosis, treatment, alleviation, or
cure of caacer for anyone.

VIiI

From on or about March 1974 to on or about September
1974, respondent was professionally employed by CASR Gigme.
G had been diagnosed as epileptic and had had a brain
operation some years previous to seeing respondent. She had
been prescribed and had heen taking Dilantin and Mysoline.
Resvondent advised GAamll to discoatinue completely the Dilantin
and Mysoline previously prescribed by another doctor. Gldamm
had wanted to discontinue taking the medicine. Respondent
advised her there was a possibility that she could suffer a
seizure. One week after discontinuing the drugs, Glaam suffered
two major motor seizures in one day.

The evidence established that taking a patient completely
off Dilantin without a gradual withdrawal of the drug is an
extreme departure from the standards of practice of medicine.

VIII

From March 1974 to Juane 1974, respondeat was profes-
sionally employed by Alime C@EEEP. His diagnosis was 1) epilentic
equivalent, 2) migraine equivalent, 3) Hypoglycemia, 4) iron
deficiency anemia, and 5) multiple nutritional and metabolic
deficiencies. Calll@ told him she had been taking Dilantin,

100 mg, once a day when she remembered (her nrior physician had,
in fact, prescribed 300 mg daily in December 1973). Without
obtaining prior medical records on CEuip, respondent told her

to discontinue Dilaatian and prescribed Thyroid, 2 mg, vitamias,
anéd Darvon. Respondent continued to treat CAE 213 last saw
her on June 13, 1974, at which time he noted she was still having
headaches and had a syncope hut no seizure. On June 14, 1974,
cE® suffered a seizure and died on June 16, 1974. The evidence
established that CAEP was a drug abuser.

The evidence established that taking a patient completely
off Dilantin without a gradual withdrawal is an extreme departure
from the standards of practice of medicine.

IX

The evidence does not establish that respondent's care
and treatmeant of patient Jdim PGy vwas either grossly
negligent or incompetent.
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X
Resnondent introduced evidence establishing the following:

1. He has a B.S. degree from Miami University, 1956,
where he graduated cum laude and second in his class. He received
his Doctor of Osteopathy degree from Kansas City College of
Osteopathy and Surgery in 1961 and interned at the North Miami
Beach Osteopathic Hospital. He was licensed in California in
1962.

2. From 1962 to 1970, he was in general practice
with emphasis on obesity. From 1971 to the present he has bheen
in general practice employing holistic techniques.

3. He has bheen a member of AMA, CMA, American College
of Applied Nutrition, American Academy of Preventative Medicine,
and the California Orthomolecular Society. -

4. Prior to being employed by respondent, Robert
Blumenthal had served for three years ian the United States Army,
where he had successfully completed a 56-week medical course.
He then served in Viet Nam. He had also taken a physician's
assistant course at Foothill College and was licensed as an
R.N. in California in 1975.

5. Prior to being employed by respondeat, Charles
Juran had been given a 42-week Clinical Svecialist course in the
United Stated Army. Ia 1975, he was licensed as an R.d. in
California.

6. In 1973, he had two offices; one in San Jose, and
one in Fremont. These offices are now closed, and he has oae
office in San Jose.

DETERMIJATION OF ISSUES

I

On the facts found in Finding III, reswmoadent has been
convicted of a feloay which may be grounds for disciplinary
action pursuant to Business and Professions Code Sections 2383
and 2372: however, under the circumstances, no discirline ought
to be assessed against resnondent.

II
On the facts found ia Findings IV and V, grounds for
disciplinary action have been established against respondent

nursuant to Business and Professions Code Sectinns 2392 and 2372.
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III

On the facts found in Finding VI, resvondent has not
violated Health and Safety Code Section 1701.1, or Section
10400.1 (c) of Title 17, California Administrative Code: and
there is no grouands for disciplinary action pursuaat to Business
and Professions Code Sectins 2378.5 aand 2372.

v

On the facts found in Fiadiags VII aad VIII, respoadent
has demonstrated gross negligence, which is grounds for discip-
linary action pursuant to Business and Professions Code Sections
2361(%) and 2372. '

v

On the facts found in Fiadings VII and VIII, respoadeat
has demonstrated incompeteace, which is grounds for disciplinary
action pursuaant to Business and Professions Code Sections 2361(c)
(now Section 2361(d4)) and 2372.

Vi

On the facts fouad in Finding IX, no grouads for dis-
ciplinary action were established pursuant to Business aad
Professions Code Sections 2361(b), 2361{c) (now 2361(d)), and
2372.

ORDER

License No. 20A-2834, issued to Bert Rettner, M.D.,
is revoked on the facts found in Findings 1V, V, VII, aad VIII,
and the related Determination of Issues; each separately and
severally considered.

DATED: %Z g&; 1974

GedTge RZ Coan
Administrative Law Judge

GRC:map
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_Attorneys for the Board of
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. charges and allegations»in,hisiofficial_capacity-and.not

,Bertram Morrls Rettner was lssued Osteopathlc Phys;clan ang

:all tlmes mentloned hereln 1n full force and effect.
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EVELLE J. YOUNGER; Attorney Gereral
-of the State of Callfornla o
LOUIS C. ' CASTRO . : ‘
Deputy Attorney General -. .
6000 state Building ‘
San Francisco, California 94102
Telephone: (415) 957-2879 ;

Medical Quality Assurance

BEFORE THE BOARD OF MEDICAL QUALITY ASSURANCE
DIVISION OF MEDICAL QUALITY
STATE OF CALIFORNIA
In;theJMatter,of the Accusation -
S » No. D-\R100
agalnst

BERT RETTNER, M.D.

)
)
)
. ) ACCUSATION
275 O'Connor Drive ' Yy
)
)
)
)
)

San Jose, ‘California 95128
License No, 20A-2834

-Respondent,

Raymond Reid charges and-alleges:

1. That he is the Eiecutiﬁe,Secretary of the State

Board'of Medical Quality Assurance.and that he makes these

otherwise.

'A 2;v That on or about July 3, 1962, respondent

Surgeon 11cense No. 20A—2834 by the Board of Osteopathlc
anmzners.‘ That on July 14, 1962, respondent elected to
use the ae51gnat10n "M,D," rather than "D.0." thereby subm
himself to the jurisdiction of the'Board of Medical Quality

Assurance, that the aforementloned 11cense 1s and has been

3;; That on or about. August 13, 1974, in the Superior

Court of the Santa Cruz Countyg State of California,

y
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,Code'sectlons 2383 ‘and 2372.
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‘Robert Blumenthal from: August 1973 to November 1973 and
said employment,vsald 1nd1v1duals,who were‘unllcensed in an

functions constituting the practioe of medicine including &

"not limited to the follow1ng.“,

W\
o.

Code sectlon 245 (assault w1th a deadly weapon), a felony.

FIRST CAUSE FOR:DISCIbLINARY ACTION

4. That respondentfsiconviction as alleged in
paragraph 3 above is’ the conviction of a felony and/or an
offense 1nvolv1ng noral turpltude and constitutes grounds

for dlsc1p11nary action pursuant to Business and Profession

% * *

5. That respondent employed in hls medical offic
Charles Juran from January 1973 to November 1973. That dur

héaling arts oapacity were permitted by respondent'to perfqg

'(a). Perform physrcal examination on patient

(b) Make d1agnosls on patients; o
.kc) -Treat diagnosed Hypoglycemia patients;
. (d) Start and treat arterlosclerotlo patien
with I.V. chelatlon therapy,
v (e) Alter or modifj medical treatment for
patients?'and: . : V
4 (£) Dispense_améhetamines and other drugs t
patients, 4
' SECOND CAUSE FOR DISCIPLINAR! ACTION

6. " That respondent 5: conduct as alleged in
paragraph 5 above constitutes grounds for disciplinary acti
pursuant to Business:and Professions Code sections 2392 (ai

and‘abetting:unlicensed personsj and 2372.

A osr

»Case No. 52898, respondent was convxcted of having violated Penal
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| or administer Laetrile (aka Aprikern) for the diagnosis,

' 1imited to the follow:l.ng persons:

7 is a v1olat10n of sectlon 10400 1(c) of Title 17 of the

<(v1olation of cancer laws) and . 2372.

and 2372._[;”

’med:l.cat:.on, Carol G- subsequently suffered a major motor

>

7.. That respondent did sell, prescribe, furnish
treatment, 4a11eviation, or c'ure of cancer including but not-

(a) -Charles L- aka 5y @D

- THIRD CAUSE FOR DISCIPLINARI ACTION

8.' That respondent's conduct as alleged in paragraph

‘ Californ;a Admlnlstratlve Code, and is grounds for disciplinary

action pursuant to Business and Professions Code sections 2378.5

FOURTH ‘CAUSE FOR DISCIPLINARY ACTION

9. _ '.l.‘hat respondent's conduct as alleged in paragraph 7

above is a v:.olat:.on of Health and Safety Code section 1707.1
and :Ls grounds for dJ.scipl:.nary action pursuant to.Business

and Professxons Code sect:.ons 2378 5 (violation of cancer [laws)

* R I
. 10, That from on or_:about March 1974, to on or
about'Septe‘mvk'Jer 1974, respondent was profelLsionally employed
by Carol G-._ ’.I.'nat,durj.ng _eeid.period, respondent in
a "grossAly neé;;l‘igent .and/or incomnetent manner did treet,
diagnose, prognose, pr_:escrj.be for, and care for Carol G’.
Included w‘ith;i‘.n»,sa.id conduct was respondent’s discontinuan:e

of anti-convul_sant medication for said patient who was an.

epileptic'.~ ‘As a Vresult of the ;discontinuance of the anti-:onvulsart

se:.zure .

'FIFTH CAUSE FOR DISCIPLINARY ACTION

: liA. That respondent"fs conduct as alleged in paragraph K

10 above constitutes 'grounds for disciplinary action pursuant to

-3-
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10 above constltutes grounds for dlsclpllnary actlon pursu

or about June 19743 reSpondent was professionally employed

‘(1ncompetence)‘andt2372.

Business and Profe%sions Code section 2361(b) (gross neglig

and 2372.

.

" SIXTH CAUSL FOR DISCIPLINARY ACTION

gence)

12.f That respondent's conduct as alleged in parIgraph-

to Bus;ness and Profe551ons Code sectlons 2361(c) (incompet
and 2372. ‘

‘ * * *

13. That from on or about March 1974, to on
X | h .

Alice c-, Thait during said; period, respondent in a gre

‘negligent and/or ihcompetent manner did treat, diagnose, pr

prescr:.be for, andl care for AlJ.ce CE- Iincluded within

onduct was respondent s dlscontinuance of antl-convulsant

nt

.ence)

by
ssly
ognose,

said

medication for sald patlent whouwas an eplleptlc. As a result

of ‘the: dlscontlnuance of the anti-convulsant medlcatlon,
AlJ.ce C- subsequently epr.red.
. SEVENTH CAUSE FOR DISCIPLINAR! ACTION

14, That respondent's conduct as alleged in paragraph

13 above constltutes grounds for dlscipllnary action pursuant

to~Buslness and-Profess10n54COde sections 2361(b) (gross
negligence) and 2372
EIGHTH CAUSE FOR DISCIPLINARI ACTION .

15. That respondent 5 conduct as alleged in

paragraph 13 above constltutes grounds for dlsclpllnary actlon

pursuant to’ Bu51ness and Professxons Code sectlons 2361(e)

Sy o * ) »
16.. That from ‘on or sbout March 1973, to on or

about. May 1973, respondent was profe551onally employed by

Jul:.e P- Jul:Le P 's med:.cal compla:.nt to respondent

durlng sald perlod 1ncluded vomltlng, nausea, fatigue, and

i
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,chronio headaches.' That responaent in a grossly negligent|and/or
' incompetentfmanner did treat, diagnose, ?rbgnose,'prescribe for,

and care .forJulie P- who upon subs_eq‘uent examination
by other-physiciansjwas diagnosed as having a brain tumor from
which’ Juiie' Iy ultimarely expired. -

NINTH CAUSE FOR DISCIPLINAR! ACTION

' 17. That respondent s conduct as alleged in paragraph 1
_above const:.tutes grounds for dlscipllnary action pursuant|to

Bus:.ness and Profess:.ons Code sect:.ons 2361(b) (gross negl: gence)

Business and ,Professrons .Code 'sectlo_ns 2361(c) (incompetence)

'as it deems appropriate. .

| varED: '. //;yﬁt

and 2372. '

TENTH CAUSE FOR DISCIPLINARY ACTION

_‘~18. That respondent's conduct as alleged in parczgraph 1

above const:.tutes grounds “for ‘disciplinary act:Lon pursuant to

and 2372.

WHERLFORE ‘the Board of Med:.cal Qual:.ty AssurancT,

Division of. Medlcal Quality, prays that it may take such a¢'~tion

. P ,_BOARD MEDICAL QUALITY ASSURANCE
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